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S-2076. 1

SUBSTI TUTE SENATE BI LL 5733

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Conmittee on Health & Long-Term Care (originally sponsored
by Senators W nsl ey, Thi baudeau and Kohl - Wl | es)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to fairness and protection in boarding hones and
adult famly honmes; and anending RCW 18.20.050, 18.20.110, and
70. 128. 060.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18. 20.050 and 2001 ¢ 193 s 10 are each anended to read
as follows:

Upon receipt of an application for license, if the applicant and
the boarding hone facilities neet the requirenents established under
this chapter, the department shall issue a |icense. If there is a
failure to conply with the provisions of this chapter or the standards
and rules adopted pursuant thereto, the departnent may in its
di scretion issue to an applicant for a license, or for the renewal of
a license, a provisional license which will permt the operation of the
boardi ng honme for a period to be determ ned by the departnent, but not
to exceed twel ve nonths, which provisional |icense shall not be subject
torenewal. At the tine of the application for or renewal of a |icense
or provisional I|icense the licensee shall pay a license fee as
established by the departnent under RCW 43.20B. 110. Al'l licenses
i ssued under the provisions of this chapter shall expire on a date to
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be set by the departnent, but no license issued pursuant to this
chapter shall exceed twelve nonths in duration. However, when the
annual |icense renewal date of a previously licensed boarding hone is
set by the departnent on a date |less than twelve nonths prior to the
expiration date of a license in effect at the tinme of reissuance, the
license fee shall be prorated on a nonthly basis and a credit be
allowed at the first renewal of a license for any period of one nonth
or nore covered by the previous license. Al applications for renewal
of a license shall be nmade not later than thirty days prior to the date
of expiration of the I|icense. Each license shall be issued only for
the prem ses and persons nanmed in the application, and no |Iicense shal
be transferable or assignable. Li censes shall be posted in a
conspi cuous place on the |icensed prem ses.

A licensee who receives notification of the departnent's initiation
of a denial, suspension, nonrenewal, or revocation of a boarding hone
license may, in |lieu of appealing the departnent's action, surrender or
relinquish the license. The departnent shall not issue a new license
to or contract wwth the |icensee, for the purposes of providing care to
vul nerabl e adults or children, for a period of twenty years foll ow ng

the surrendering or relinquishment of the former |[icense. The
licensing record shall indicate that the I|icensee relinquished or
surrendered the license, wthout admtting the violations, after

receiving notice of the departnment's initiation of a denial
suspensi on, nonrenewal, or revocation of a |icense.

The departnent shall establish, by rule, the circunstances
requiring a change in licensee, which include, but are not limted to,
a change in ownership or control of the boarding hone or licensee, a
change in the licensee's formof |egal organization, such as fromsole
proprietorship to partnership or corporation, and a dissolution or
nerger of the licensed entity with another |l egal organization. The new
licensee is subject to the provisions of this chapter, the rules
adopted under this chapter, and other applicable |aw In order to
ensure that the safety of residents is not conprom sed by a change in
licensee, the new licensee is responsible for correction of al
violations that nmay exist at the tine of the new license, including
conpliance with any plan of correction in effect inmediately prior to
the change in licensee. If any person affiliated wwth the new licensee
was affiliated wwth a prior licensee at the sanme boarding hone, then
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the prior licensee's conpliance and enforcenent record becones part of
the new licensee's record at the boarding hone. A person is considered
affiliated wth a licensee if the person is an applicant for the
boarding hone license, or is listed on the license application as a
partner, officer, director, nmanagerial enployee, or najority owner of
the applying entity.

Sec. 2. RCW 18.20.110 and 2000 ¢ 47 s 4 are each anended to read
as follows:

The departnent shall nake or cause to be nade at |east a yearly
i nspection and investigation of all boarding homes. Every inspection
shall focus primarily on actual or potential resident outcones, and may
i nclude an inspection of every part of the prem ses and an exam nati on
of all records (other than financial records, which nmay be exam ned
when the departnent has reasonable cause to believe financial
obligations related to resident care or services will not be net, or to
investigate an allegation of financial exploitation of a resident),
met hods of adm nistration, the general and special dietary, and the
stores and nethods of supply. Foll ow ng such an inspection or
i nspections, witten notice of any violation of this law or the rules
adopt ed hereunder shall be given to the applicant or l|icensee and the
departnent. The departnent nmay prescribe by rule that any |icensee or
applicant desiring to nake specified types of alterations or additions
to its facilities or to construct new facilities shall, before
commenci ng such alteration, addition, or new construction, submt plans
and specifications ((therefer)) to the agencies responsible for plan
reviews for prelimnary inspection and approval or recommendations with
respect to conpliance with the rules and standards herein authori zed.

Sec. 3. RCW70.128.060 and 2001 ¢ 193 s 9 are each anended to read
as follows:

(1) An application for license shall be nmade to the departnent upon
forms provided by it and shall contain such information as the
departnment reasonably requires.

(2) Subject to the provisions of this section, the departnent shal
issue a license to an adult famly hone if the departnent finds that
the applicant and the hone are in conpliance with this chapter and the
rul es adopted under this chapter, unless (a) the applicant or a person
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affiliated with the applicant has prior violations of this chapter
relating to the adult famly hone subject to the application or any
other adult famly hone, or of any other law regulating residential
care facilities within the past five years that resulted in revocation,
suspension, or nonrenewal of a license or contract with the departnent;
or (b) the applicant or a person affiliated with the applicant has a
hi story of significant nonconpliance wth federal, state, or |ocal
laws, rules, or regulations relating to the provision of care or
services to vulnerable adults or to children. A person is considered
affiliated with an applicant if the person is listed on the license
application as a partner, officer, director, resident nanager, or
majority owner of the applying entity.

(3) The license fee shall be submtted wth the application.

(4) The departnent shall serve upon the applicant a copy of the
decision granting or denying an application for a |license. An
applicant shall have the right to contest denial of his or her
application for a license as provided in chapter 34.05 RCW by
requesting a hearing in witing within twenty-ei ght days after receipt
of the notice of denial.

(5) The departnent shall not issue a license to a provider if the
departnment finds that the provider or any partner, officer, director,
manageri al enpl oyee, or mpjority owner ((ef—Hvepercent—or—nore)) if
t he provider has a history of significant nonconpliance with federal or
state regulations, rules, or laws in providing care or services to
vul nerable adults or to children.

(6) The departnment shall Ilicense an adult famly hone for the
maxi mum | evel of care that the adult famly home may provide. The
departnment shall define, in rule, license |evels based upon the

education, training, and caregiving experience of the |icensed provider
or staff.

(7) The departnent shall establish, by rule, standards used to
i cense nonresident providers and nultiple facility operators.

(8) The departnent shall establish, by rule, for nultiple facility
operators educational standards substantially equivalent to recogni zed
national certification standards for residential care adm nistrators.

(9) The license fee shall be set at fifty dollars per year for each
home. A fifty dollar processing fee shall also be charged each hone
when the hone is initially licensed.
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(10) A provider who receives notification of the departnent's
initiation of a denial, suspension, nonrenewal, or revocation of an
adult famly hone license may, in |lieu of appealing the departnent's
action, surrender or relinquish the |icense. The departnent shall not
issue a new license to or contract with the provider, for the purposes
of providing care to vulnerable adults or children, for a period of
twenty years follow ng the surrendering or relinqui shnment of the formner
license. The licensing record shall indicate that the provider
relinquished or surrendered the license, wthout admtting the
violations, after receiving notice of the departnent's initiation of a
deni al , suspension, nonrenewal, or revocation of a |license.

(11) The departnent shall establish, by rule, the circunstances
requiring a change in the licensed provider, which include, but are not
limted to, a change in ownership or control of the adult famly hone
or provider, a change in the provider's form of |egal organization,
such as from sole proprietorship to partnership or corporation, and a
dissolution or nerger of the licensed entity wth another |eqgal
or gani zati on. The new provider is subject to the provisions of this
chapter, the rules adopted under this chapter, and other applicable
[ aw. In order to ensure that the safety of residents is not
conprom sed by a change in provider, the new provider is responsible
for correction of all violations that nay exist at the tine of the new
license, including conpliance with any plan of correction in effect
imediately prior to the change in provider. |If any person affiliated
with the new provider was affiliated with a prior provider at the sane
adult famly hone, then the prior provider's conpliance and enforcenent
record becones part of the new provider's record at the adult famly
hone.

~-- END ---
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